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50 per cent. loss. We cannot expect men to
continue taking any interest in the land uun-
less they are given a chance to recover. This
Bill represents one of the methods by which
it is hoped to protect them, their assets and
their heritages. I move—

That the Bill be now read a second time.

On motion by Hon. J. Nicholson, debats
adjourned.

ADJOURNMENT-—SPECIAL.

The MINISTER FOR COUNTRY
WATER SUPPLIES: I move—

That the llouse at its rising adjourn uatil
2,31 pan. to-day.

Question put and passed

House adjourned at 12.2% am. (Frida ).

Legislative Council,
Friday, Tih lugust, 1931,
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The PRESIDENT took the Chair at 2.30
p.an., and vead prayers.

BILL—FINANCIAL EMERGENCY.
Fitrther Recommitial,

On motion by the Minister for Conntry
Water Rapplies, Bill again recommitted for
the further consideration of Clause 22,
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In Commiltee,

Hon. J. Cornell in the Chair; the Minister
for Conntry Water Supplies in charge of
the Bill,

Clanse 22—FEffect of order:

The MINISTER TFOR COUNTRY
WATER SUPPLIES: I move an amend-
nent—

That in the new Subelause 1 inserted at
the previous sitting, after ‘“this’’ where it
firat occurs, the words ‘‘part of this’’ be
inserted.

The new subelause reads—

The obligation of any morigagor to pay
interest, aceruing or to acerue, due and pay-
able during the operation of thig Act, at any
higher rate than that allowed by or under
this Aect is hereby extinguished.

On the other hand, Clause 18 provides that
this part of the measure shall have effect
only as from the date of proclamation, while
Clause 19 stipulates that this part of the
nieasure shall apply to all mortgages exist-
ing at the eommencement of this part of the
Act. The amendment is necessary to en-
sure that the subclause operates only as
from the date of proclamation and not from
the 10th Tuly.

Amendment put and passed,

The MINISTER FOR COUNTRY
WATER STUPPLLIES: T move an amend-
ment—

That the following provise be added to new
Subelanae 1:—‘Provided that for the pur.
pose of this part of thia Act interest shall be

deemed to acernie due and payable from day
to day.’’

Interest may fall due a few days after the
proclamation, and then it might be con-
tended that the reduction should apply to the
interest for the whole of the previous 12
months.  The amendment will make clear
the intention that the reduection of interest
shall date from the proclamation of this
part of the measure.

Amendment put and passed:; the clanse,
as further amended, agreed to,

Bill again veported with further amend-
ments and the report adopted.

Third Reading.

Bill read a third time and veturned to
the Assembly with amendments.
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BILL—CONSTITUTION ACTS AMEND-
MENT,

In Commitiee.

Hon. JJ. Cornell in the Chair; the Minister

for Country Water Supplies in charge of
the Bill.

Clause 1—agreed to.

Clause 2—Commencement and duration :

The MIXNXISTER FOR COUNTRY
WATER SUPPLIES: I move an amend-
ment—

That the word ““ninth’” be struek out and
‘ttenth!” incerted in liem.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 3 to 5—eagreed to-
Schedule:

Hon. G. W. MILES: I move an amend-
ment—

That the words '‘twenty-two pounds and
ten shillings per cent.’’ be struck out, and

“thirty-three pounds six shillings and eight-
penee’’ be ingerted in lieu.

This Bill applies prineipally to judges and
Ministers of the Crown, and others 1eceiving
£1,000 a vear. Tl i= the duty of members
of Cabinet and those receiving high salavies
to make greater eontvibutions from their
14y in this time of crisis than it is now pro-
posed they shall do. Thex ean better afford
to lose 33 per cent. of their incomes than
those who are receiving only a small salary,
and are losing 18 per cent. The Government
must give the lead. TF they fail to do so
now, thev will be foreed into it very soon.
Twelve months age memhers of the Giovern-
ment should have reduced their salavies by
33 per cent., and they then could have
asked members of Parliament to agree to the
same reduction. We are only at the begin-
ning of the erisis, Fvery month the Gov-
ernment have to go to their bankers for the
1ssue of Treasury hills te enable them to pay
salaries. It is time Parliament gave the peo-
ple & lead. The only wav the salaries can
be paid is by means of overdrafts.  This
leadls to a restriction of eredit, and to the
ereation of more unemployment. The money
the banks have to find for these advances to
finance the delicit each monih prevents them
from giving it fo other elients, and that in
turn tends to throw more people ont of
work.

[COUNCIL,]

The Minister for Country Water Sup-
plies: The hon, member tested the feeling
of the Committee last night, on the question
of memhers’ salarvies, and he found there was
too much opposition to his suggestion.

Hon., G. W. MILES: 1 did not test the
Committee on the question last night. ]
was merely bheaten as to the 16 per cent. ro-
duetion, The suggestion 1 advanced is the
only equitable form of distribution that can
be made. The Minister has not replied 1o
my statement that the Government have to
get an overdraft each month in erder to pay
salaries, I am sure that judges would will-
ingly saevifice a third of their salaries if
they were piven the lexd. 'The head of me
department told me he was prepared to fore-
go two-thirds of his salary to assist in get-
ting us out of this erisis. 1t is time Ministers
woke np to the faet that the banks cannot
for ever finance them. It is absurd to think
that a man drawing £250 a year must saeri-
fice 18 per cent. of it, while Ministers dvaw-
ing £1,500 a year are asked to saerifice only
a paltry additional 4} per cent, How can
the Government expeet to baltance their Bud-
get and restore confidence by this meanx?

The MINISTER FOR COUNTRY
WATER SUPPLIES: I do not know what
the Don. member means about Ministers not
making any sacrifices.  Every Minister is
making a saerifice, not only in the matter of
his Ministerial salary, bat also in the matter
of his private affairs.

Hon. G. W, Miles: And so is every pri-
vate eitizen.

The MINISTER FOR COUNTRY
WATER SUPPLIES: Ministers are not
able to look after their awn affairs. Thev
have to give up the whole of their time to
their Cahinet work.

Hon. G. W. Miles: T know that.

The MINISTER FOR COUNTRY
WATER SUPPLIES: The hon. membrr
does not kuow. There is the 223 per cent.
cut off the salarv, which means a loss of
£300 a yvear.

Hon. (+. W, Miles: A paltry £300 a year,
Where will you get money?

The MINISTER FOR COUNTRY
WATER SUPPLIES: The amount st
money Ministers are losing in other respeets
is greater than that which the general com-
munity is asked to sacrifice. I do not have
a Saturday afternoon or a Sunday to my-
self because of the necessity for carrying on
the country’s work. I am not complaining,
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and tnest willingly do the work. I glory in
heing able to do something for the country,
but T do take exception to the hon. mem-
ber’s remarks that we are not making any
sacrifiee.

The CHAIRMAXN: I hope that members
will refrain from any personal remarks. My
interpretation of the Schedule is that it will
not toueh the salaries of Ministers.

Hon, G. W, MILES: I do not know
whether it touches Ministers’ salaries or not.
I do know that they are drawing a total
sa}ary of £1,500 a year, and that the Pre-
wier receives £1,700.

The CHAIRMAN : Ministers as ordinary
member- ol Parliament come under the Bill
we have just passed.

Hon. G. W. MILES: Private people who
are in business, and are at the same time
members of Paxliament, are attending to the
econntry’s work just as well a~ are Ministers,

The Minister for Country Water Sup-
plies: And to their own business also.

Hon. G. W. MILES: They have very
little time to devote to their businesses. The
Minister has not teld us where the money
is to come from for the salaries of Ministers
or members. I want members put in the
same category as Ministers. Some private
citizens have Jost all their income, while
Ministers are still drawing both a salary
and s Parliamentary allowance. Anyone
who iz drawing a salary is better off than
the rest of the community. Mr. Scullin
says that if we do not follow out the Plan
the country will soon be paying 12s. in the
pound as a composition. Ministers will
have to he prepared to accept less than they
are now receiving. Probably there will be
a reduction of 50 per cent. in the higher
salaries before the erisis is over. The Gov-
ernment should give a lead to the public.

Hon. Sir EDWARD WITTENOOM: 1
cannot support the amendment. At 2 time
like this we want the best men we can get
hoth as Ministers and judges. The work of
members of Cabinet is very arduous just
now. Iam sure the Government have sense
enouch to know that if the case was as bad
as Mr. Miles suggests, and there was no
money forthcoming, they would forego their
salaries of their own volition. As it is they
cannot be expected to work for nothing. If
possible it would bhe as well not to amend
the Bill.

Hon. .J. J. HOLMES: T do not think Mr.
Miles will achieve the objeet he is aiming at.
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Ministers deaw a salary ot £1,000 a year,
and £300 a year as members of Parliament.
The amendment deals only with salaries ex-
ceeding £1,000 a year; therefore the only
persons who would be affected would be the
'remier angd the judges. If we could bring
in Ministers as a whole 1 would vote for the
amendment. 1 have already pointed out that
before Federation we had all manner of big
departments to administer, and engaged only
five Ministers at £1,000 a year, and the Pre-
mier at £1,200 a year, Now we have lost
those big depariments we have eight Min-
isters of the Crown, seven drawing £1,500
a year and the Premier receiving £1,700.
There are additional Ministers now; and as
so many departments have been transferred
to the Commonwealth, too much money is
being spent on Ministerinl salaries. There
should be fewer Ministers at the present
salary, or else the rate of sslary should be
rednced. However, the amendment will not
achieve what Mr. Miles wishes.

Hon. K. H. HARRIS: In the present eir-
cuinstances T frel inelined to support My,
Miles, but Mr. Holmes has pointed out that
the net which is to be thrown will not bring
in those whom Mr. Miles wishes to catch.
Only one Minister out of eight will be
caught. The salaries of judges and of mem-
hers of Parliament were increased some time
ago, but have since been reduced by 10 per
cent.  Had vesterday’s Bill been brought
into conformity with this amendment, I
would be inelined to support Mr. Miles; but
it would not be fair to single ouf the Pre-
micr now. I tip that in 1932 there will be
a further reduction. Perhaps the Premier’s
Conference thought it would eause an up-
heaval to attempt a reduction of, say, 40
per cent, straight away.

Hon. G. FRASER: T oppose the amend-
went for the reasons advanced by Mr.
Harris. Were the reduction general through-
out the service, I might be prepared to sup-
port My, Miles; but it would be unfair to
ginple out certain persons for a cut of 3315
per cent. as against the 2214 per cent,

Hon. J. NICHOLSON: The views ex-
pressed by Mr. Miles appeal to several mem-
bers. Speaking on the Financial Emergency
Bill I expressed views of the same nature,
and suggested that members of Parliament
should give a lead by making a larger reduec-
tion in theiv allowances. I favour the idea
of returning to the allowances previously re-
ceived.
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The CHAIRMAN ; I cannot allow a gen-
eral diseussion along those lines. The dis-
cussion can only be on salaries exceeding
£1,000 & year,

Hon. J. NICHOLSON: What has been
said regarding private members’ salaries
applies with greater force to Ministerial
salaries. Probably it would assist if Min-
isters of their own volition agreed to re-
duce the payments made to them by cne-
third.

The Minister for Country Water Sup-
plies: Then we shall need time to attend
ts our private businesses,

The CHAIRMAN: I hope the hon. mem-
ber will reserve the line of argoment as to
voluntary giving until the amendment has
been disposed of,

Hon. J. NICHOLSON: This Bill is not
to amend members’ salaries, but to amend
the Constitution Aect, which provides for
the payment not only of judges but also of
Ministers. The amount now paid to Minis-
ters is £8,200, as against £6,200 paid in
earlier years. Mr. Miles’s amendment would
apply to other salaries besides Ministerial
salaries. ‘

The CHAIRMAN : I have already said it
would not apply to Ministerial salaries,

Hon, J. NICHOLSON: The diffienlty is
one Mr. Miles cannot overcome at this stage,
and it would produce certain inequalities.
Therefore, while sympathetic towards the
principle of the amendment, I eannot sup-
port it.

Hon. &, W. MILES: My object can be
achieved if I am permitted to withdraw
this amendment and to ask the Committee
to delete the 20 per cent. from the Schedule
and substifute 33V per cent. T ask leave
te withdraw my amendment.

TLeave refused.

Hon. E. H. GRAY: Mr. Miles and those
who supported him yesterday are now in a
curious position. Those who supported his
former amendment must support this one.
Tt is impossible for the country to carrv on,
we are told. unless drastic reduetions are
made. 1 am anxious that the man on fhe
hasic wage should escape the heaviest bur-
den, but finaneial experts state that in his
case a drop of 1 per cent. means over
£18,000. Tt is the worker who really earries
the hurden, he being already on the bread-
line. Tf the scale cannot be lowered for the
worker, something more shounld be taken off
the man able to stand a heavier reduetion.

[COUNCIL.]

The CHAIRMAN: The defeat of the
amendment will only show that this Cham-
ber is not prepared to differentjate between
the Premier and the judges on the one hand,
and other sections of the community. The
Premier and the judges are the only indi-
viduals in the balance at the moment,

Hon. E. H. GRAY : That is not the fault
of the mover of the amendment.

The CHATRMAN: T do not want a wmis-
eonception to arise and spread outside i
the detriment of the officers whose positions
are now in our hands.

Hon. E. H. GRAY: I am not diseussing
individuals, but a principle. An attempt was
made to deal with this position earlier by
way of amendment, but it proved unsue-
cessful. No one can convince me that those
in receipt of the higher salaries ave to be
called upon to make a sacrifice equal {o
that of the men on the lower rung of the
ladder. The Bill is an emergensy measure
that will last for 12 months only, and in
view of the existing position, those able fo
bear the huwden should be expected to do
s0.
The MINISTER TFOR COUNTRY
WATER SUPPLIES: The hon. member
loses sight of an important fact when he
talks about those who are carrying the load
to-day. The people he alleges are carrving
the burden are not doing so.

Hon, E. H. Hasris: Is it not a fact that
13 per cent. of the people pay all the taxa-
tion?

The MINISTER TFOR COUNTRY
WATER SUPPLIES: That is so. The
people Mr, Gray has referred to are exempt
from taxation and other imposts, and get
the advantage of all the free services. Yet
Mr. Gray can talk about those people carry-
ing the load! In addifion io the imposts
under emergency legislation, the people in
receipt of larger incomes have to shoulder
a heavy burden in the form of income tax,
and there is talk of an increased Federal
inecome tax for a start. We do not know
where this will end.

Hon. G FRASER: 1f they are tn he
eonsistent. those who supported an altera-
tion in the schedule last night with a view
to increasing the wneveentare dednetion must
support the amendment. As that moeve was
defeated last night, we still leave the greater
proportion of civil servants free from the
burden we are now asked to impose.

Hon. Sir William Lathlain: How many
of them receive over £1,000 a vear?
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Hon, G. FRASER: 1 do not know.

Hon. Sir William Tathlain: I under-
stand there are 43.

Hon. G. FRASER: If the amendment
be agreed to, it will affect a few persons,
and nearly 10 will still be untouched although
they are also receiving salaries in the
higher grade. In view of the fact that a
mere handfel will be asked to shoulder the
burden proposed, 1 shall not support the
amendment.

Hon. G. W. MILES: “Would T be in
order in asking leave to withdraw the
amendment with a view to amending the
second line of the schedule by altering 20
per cait. to 231, per cent.!

The CHAIRMAN: The hon. member has
already asked leave {n withdraw the amend-
ment, and leave has been refused. The
simplest way would be to allow the amend-
ment to go to a vote torthwith and eom-
plete the consideration of the Bill, upon
which the hon. memirer can move to recom-
mit it for the further eonsideration of the
schedule, He con then move the amend-
ment he desires.

Amendment put and negatived.
Schedunle put and passed.
Preamble, Title-—agreed to.

Bill reported with an amendment.

Recommittal,

On motion by Hon. G. W. Miles, Bill re-
committed for the further consideration of
the schedule.

In Committee.

Hon. J. Cornell in the Chair; the Minis-
ter for Country Water Supplies in charge
of the Bill.

Hon. G, W. MILES:
ment—

That in line 2 of the second column of
Part 1 of the Schedule, ‘‘twenty’’ be struck
cut and the words ‘‘thirty-three pounds, six
shillings and eight penee’’ ingerted in lieu.

I move an amend-

If the Committee agree to the amendment,
it will mean that Ministers of the Crown
will have to submit te a reduction of
3314 per cent. I have nothing personal
in mind, but I think now, as I did 12 months
ago, that the head of the Government and
his Ministers should give a lead to the
people. They should have done it last year
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and should not bave waited until practic-
ally forced to take action. In consequence
of tae delay that has taken place, unem-
plovment has been increased, and if we do
not take a definite stand even at this stage
and make a bigger sacrifice, more unem-
ployment will be created. If the amend-
ment be agreed to, I hope the Government
will introduee further legislation to reduce
the salaries of members of Parliament by
per cent. The people will then
see that members of the Government und
of Parliament are prepared to wake a sae-
tifive in the interests of the community.
Sit Edward Wittenoom remarked that if
we wanted good men, we had to pay for
them. We know that is quite ¢orrect, but
in these days it is not a question of how
muech a man is worth, but how mueh we ean
afford to jay. We muost appreciate the
fact that the money paid to Ministers, mem-
hers and eivil servants has, to some ex-
tent, to be advanced by the financial insti-
tutions. and the money so advaneed in-
ereases the deficit each year. My amend-
ment will affeet Ministers and judges. T
believe if the judges were approached, they
would be quite willing to aceept the re-
duction.

Heon. Sir Edward Wittenoom: What ahout
the next range in the rate of reduction?

Hon. G. W, MILES: That will have to
be altered too. My objeet is to cover Minis-
ters and, of counrse judges.

The CHATERMAN: Before the amend-
ument is further discussed, I would draw
the hon. member’s attention to the faet
that Schedule IV, of the Constitution Aects
Amendment Act of 1899 shows that at least
two officers covered by that measure are in
receipt of £350 per annum, and they will be
affected also.

Hon. J. NICHOLSOX: I was about to
draw attention to that fart mvself, The
officers conecerned are the Private Secre-
tary to the Governor and thes Clerk of the
Executive Council. If the amendment be
agreed to, those officers will suffer a redue-
tion of one-third of their salaries. The un-
fairness of the position will appeal to Mr.
Miles.

Hon. G. W, Miles: Cannot we recommit
the Bill and exempt them?

Hon, J. NICHOLSON: No, there is no
power to enable us to do that. The object
of the legistation is to apply the reduetions

331,
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a» much as possible on lines of equality of
sucrifice. Assuming it would be possible to
provide the exemption suggested by M,
Miles, what would be the result when we
ccnsider the provisions of the Finanecial
Emergeney Bill, to which we have just
agreed?

Hon. G. W, Miles: Does not the Clerk
of the Executive Council receive another
salary ?

Hon. J. NICHOLSOX: This amendment
deals entirely with amendments to the Con-
stitution Aet. It does not matter what that
clerk may receive from any other source.
But what T want to point out is this: Tnder
the Financial Emergeney Bill, the third
reading of which went through a few min-
utes ago, persons in receipt of a certain
income will suffer a reduetion on the basis
of 22%% per cent., whereas under Mr. Miles's
amendment other persons drawing the same
salary would lose 3313 per rent. So
Mr. Miles, instead of acecomplishing what
he desires, would be imposing a grave in-
justice. Therefore I cannot support the
amendment,

Hon. E, H. GRAY: I will support the
amendment. Since there is no Governor at
presenf, presnmably there is no private sec-
retary to the Governor.

Hon. E. H. Harris: What is paid to the
Clerk of the Exeeutive Counneil?

Hon, E. H. GRAY : T believe, £120. Mr.
Miles’s argument is perfeetly sound, and 1
will support the amendment. It would be
a proper gesture to make sinee so many
people have been severely reduced under the
Financial Emergency Bill,

Hon. G. FRASER: Mr. Gray thinks it
wounld be quite in order to reduce by 3315
per ceat. persons in reeeipt of over £250.
I ask him whether, if a similar provision
had been moved in the previons Bill, his
attitude would have been the same,

Hon. E. H. GRAY: I am prepared to
carry out the principle to the full, even if
it affeets mvself. Tf for 12 months mem-
bers of Parliament worked for nothing iu
order to save the workers heing saddled by a
big reduetion, we should be prepared to do
it.

Hon. G. Fraser: That attitude is not con-
sistent with the hon. member’s attitude in
respect of members of Parliament when we
were discussing the previous Bill.

Hon. E. H. HARRIS: T should like to
hear from the Minister whether there would

[COUNCIL.]

be affected by this amendment any persons
cther than those already enumerated, name-
I¥, judges, Ministers, the Governor’s private
secretary, and the Clerk of the Executive
Couneil.

The Minister for Conntry Water Sup-
plies: No, that is the full list.

Hon. G, W. MILES: When I moved the
amendment [ overlooked the faet that it
would affect the private secretary to the
Governor and the Clerk of the Executive
Council. However, if that is the only im-
pediment in the way, it can easily be over-
come by the bringing down of an emergeney
Bill exempting those two officers, 8ir Ed-
ward Wittenoom has referred to a man
being worthy of his hire. But the director
of one of the Australian banks who is also
the director of another big business in Aus-
tralia, voluntarily reduced his own salary
by 50 per eent. 12 months ago, before ask-
ing his eo-directors and staff to make any
saerifice. Also the Commissioner of Rail-
ways in New South Wales last year volun-
tarily veduced his salary from £5,000 to
£2,500.

Hon. J. M, Macfarlane: What did Judge
Lukin do?

Hon. G. W, MILES: T don’t care what
Judge Lukin did. It is not a question of
what a man is worth. Personally I should
like to see Ministers paid double what they
are paid, if the eountry conld afford it. No-
body wants to see reductions made if it can
be avoided, but we eannot find the money to
pav these wages and salaries. So it is the
duty of the Government to give a lead.

Hon. 8ir EDWARD WITTENQOM: If
the amendment were earried. the Govern-
ment would net he setting a good example;
it would be Mr. Miles setting the good ex-
ample hy foreing Ministers, through the
amendment, to accept reduced salaries. 1If
the Government wished to set a good ex-
ample, thev would voluntarily reduce their
salaries.

Amendment put and negatived.
Sehedule put and passed.

Bill again reported without further amend-
ment, and the report adopted.

Third Reading.

Bill read a third time and returned to the
Aszembly with an amendment,
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BILL—TRUSTEES’ FPROTECTION,

Nevond Reading.
Debate resumed from the previons sitting.

HON, J. NICHOLSON (Metropolitan)
(3.43]: T moved the adjournment of the de-
bate at an early hour this morning in order
to have opportunity to consider the moeasure
and certain other measures which I under-
stand are all part of the Plan. The Bill is
necessary hecause t{rustees stand in a posi-
tion altogether different from that in which
an ordinary individua! stands in vegard to
his investments and property. The powers
of a trustee are regnlated by the powers and
authorities which may be conferred upon
him by the deed of trust under which he
operates. Unless that deed gives him power
to do certain things, he will be unable to
give effect to even what iz contemplated in
the Debt Conversion Agreement Bill. There
are many frusts in existence at the present
time which, for example, might not he wide
enough in their powers to enable trustees
to earry out the scheme that is embodied in
the Debts Conversion Act. Accordingly it
s made clear in the Bill hefore us that trus-
tees will be enabled to carry out conversions.
If the power were not sufficiently wide, then
the scheme of conversion might he delaved
and as we all know, it is essential that the
conversion should he effected within a cer-
tain time. For that reason this legislation
is being rushed forward somewhat hastily.
In ordinary civeumstances I would have hesi-
tated to agree to the Bill heing put through
so quickly, but hon. members may have
naticed in to-day’s paper that the Federal
Government have proclaimed the Debt Can-
version Act, and the fact of that proelama-
tion appearing in the newspaper now gives
only a limited time for the conversion under
the scheme preposed to he carried ont. The
eonversion is said to be the largest that has
ever been carried out in any part of the
world, amounting as it does to £356,000,000.
Consequently there is need for haste in the
passage of this and kindred measures. I
might point out, to save time later, that when
the Trustees’ Powers Bill is hefore us it is
my intention to move to insert in that Rill
a clause siwilar to Subelanse 2 of Clause 3
contained in the Bill now before us, the ab-
ject being to make the position clear to safe-
guard trustees in the exercise of their pow-
ers. An amendment such as that ks neces-
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sary in the Trustees’ Powers Bill.
port the second reading.

I -up-

HON. SIR EDWARD WITTENOOM
{North} [3.48]): T recogni<c that this ix an
important Bill, and that the others assoc-
iated with it are just as important, hut T do
objeet to the wayv in which the Bills are
heing rushed through the How:v, There is
no justification for the Bills heing hrought
along at this speed withont our heing given
time to study them. We understood the need
for haste with regard to the financial emer-
geney measure, becanse that was of the first
importance, hut theve should he no need
to rush through the others. It is impossible
to give them proper econsideration in the
short time at our dispusal. Amendments are
submifted at a moment's notice, nnd often
we find that they are nof in aceardance with
what should be done. [ desire to enter this
emphatic  protest, hat  will the
second reading.

support

HON. E. H. HARRIS (XNorth-East)
[3.80]: T understand that thix is one ot the
Bills that formed part of the emergency
Plan. The other measures have been lmited
to a fixed period, and I wish to koow
whether this measure also should nor be lim-
ited to the same period as the other-. 1f
there are reason= why that shonld not he =o.
I should like to know them.

THE MINISTER FOR COUNTRY
WATER SUPPLIES (Hon. C. F. Baxter—
Kast-—in veply) [3.51]: 1 assure Sir Edward
Wittenoom that this measure is just as im-
portant as any of the others that have heen
submitted.  The Debt Conversion Aet has
heen proclaimed and if this Bill is not passed
prompily, trustees will be in an unenviahle
position.

Hon. Sir Edward Wittenoom: But how
do vou cxpect us to give the Bills proper
vonsideration, when you rush them throuch
like this?

The MINISTER FOR COUNTRY
WATER SUPPLIES: This iz a very sunple
Bill and does not requive to he ~tndied. Re-
garding Mr. Harris’s query, it is not possible
to limit the period of the operation of the
measnre, beeause conversions will he carried
on all the time.

Hon. J. Nicholson: Yes, almost for ever.



4332 [COUNCIL.]
The MINISTER FOR COUNTRY land, and as is done very frequently, be can

WATER SUPPLIES: The conversions will
not end in December, 1932.

Question put and passed.

Bill read a second time.

lu Committee,

Bill passed through Committee without
debate, reported without amendment, and the
repori adopted.

Thived Remfing.
Rill rend a third time, and passed.

BILL—TRUSTEES' POWERS,
Second Heading.
Debate resnmed from the previous sitting,

HON. J. NICHOLSON (Metropolitan)
{3.56}: This Bill follows somewhat on the
lines of the Bill we have just disposed of.
In the previous instanee it authorised and
empowered trustees to carry out & scheme of
conversion as provided in the Deht Conver-
ston Act. Now we are met with the further
pusition that arises in eonnection with the
emergeney legislation. There are instances,
as | mentioned earlier, where trustees may
not have express powers to do certain things.
Accordingly in Clauses 3. 4 and 5 these
powers are provided so as to make up for
the deficiencies in deeds of trust under which
trustees aet. There is power in Clause 3
to vary leases., Ordinarily a trustee would
he bound to exact the full terms of the lease
created by the man who is responsible for
the trust. Sayx, for example, & man died
last year, leaving someone as his trustee,
That trustee, unless he had power to vary
the lease which had been created by the de-
ceased, would perhaps require to go to the
court and apply for permission to make the
variation. That would zll involve expense.
To get over that difficulty power is given by
the Bill to do this. Similarly other powers
are given in Clause 4. Take as an example
where a lease is granted by a trnstee: unless
the trustee had the actual power in his trust
to grant an option of purchase to a lessee
or tenant, that option of purchase, if given,
wounld he invalid because the trnstee would
be doing something he had no power to do.
The trustee is in a position very different
from that of the owner. An owner can lease

import into that lease an option of purchase
to the lessee or the tenant. The trustee
stands in a different position. It is my in-
tention to move, in Committee—I have al-
roady mentioned this--to insert a clanse
similar to the clause appearing in the Bill
we have just disposed of, my object being
to protect the trustee as fully as possible. I
support the second reading.

Question put and passed,
Biil reud a second time.

In Clommittee.

Hon, J. Cornell in the Chair; the Min-
ister for Country Water Supplies in charge
of the Bill.

Clauses 1 to 6—agreed to.
New clause:
Hon, J. NICHOLSON": I move—

That the following be inserted to stand as
Clause 7:—‘No aetlon, indietment, informa-
tion or other proeceedings shall be commenced,
presented, prosecuted or maintained against
any trustee lawfully exercising the power
conferred upon him by this Aet,’’

A similar provision appears in the Trustees’
Protection Bill, and it is necessary that the
protection be afforded under this measure.

The MINISTER FOR COUNTRY
WATER SUPPLIES: I see no objection to
the new eclause, which will merely protect
trustees.

New clause put and passed.

Title—agreed to.

Bill reported with an amendment and the
report adopted.

Third Reading.

Bill read a third time and returned to the
Assembly with an amendment.

BILL—MORTGAGEES’ RIGHTS
RESTRICTION.

Second Reading.
Debate resumed from the previous day.
HON, J. NICEOLSON (Metropolitan)
[4.5]: The multitnde of these Bills necessi-
tated by existing conditions is rather stag-

gering. This is another example of the
measures required under the general Plan.
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But there is rather more in this Bill, which
may be said to be the outcome of our con-
ditions and which partakes somewhat of
the nature of a moratorium, because it seeks
to restrain the powers of mortgagees to ex-
ercise the rights they would possess but for
the restrictions imposed by this measure. A
mortgagee has certain powers which he may
exercise when the mortgagor commits de-
fault, that is, when the mortgagor fails to
pay his interest or prineipal, or commits
any breach of the other covenants. Affer
cerfain procedure the mortgagee is entitled
to go a step further and foreclose. The Bill
extends also to leases and agreements for
sale. In Clanse 7 is set out the various
restrictions on a mortgagee. He shall not
czll up or demand payment from the mort-
gagor of the whole or any part of the prin-
cipal moneys seecured by the mortgage with-
out first obtaining the leave of the Supreme
Court, and he must obtain similar leave if
he wishes to exercise any of the other rights
competent to him, Paragraphs (b) and (g)
contain provisions that require considera-
tion. Paragraph (b) stipulates that a mort-
gagee shall not commence or eontinue any
action or proceeding for the recovery of
any principal moneys due under the mort-
- gage, or the enforeement of any judgment
for such moneys. Similarly, paragraph (g)
provides that a mortgagee shall not com-
mence or continue any application, proceed-
ing, or application for foreclosure, or exer-
cise or attempt to exercise any right or
powers of foreclosure.

Hon. Sir William Lathlain: How can =
mortgagee continue an action if it is not
commenced ?

Hon. J, NICHOLSON: I have no objee-
tion to restraining a mortgagee from com-
mencing, but cases have already been com-
menced and have been proceeding for some
months. Those cases would come under the
heading of actions eontinuing. Hardship
will be inflicted in those eases, in that con-
siderable expense has bheen 1incurred in
exercising the powers that were legitimately
competent fo the mortgagees. A mortzagee
may have heen forced, through the default
of the mortgapor, to take action some months
ago. The mortgagee may have felt that he
must get his money on account of his being
pressed by creditors. Expense would have
been inenrred in advertising his intention to
sell the property and in holding the sale.
If he was fortunate enough to sell a few
months ago, that would be the end of the
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business,. Owing to the conditions that
have existed recently, however, sales have
not been effected in many instances, and the
mortgagee has been forced to step in and
take possession of the property. In order
to foreclose, which is another step in these
legal proceedings to determine the rights of
the mortgagor to his equity of redemption,
further expense would have been incurred.
Members will have seen in the “Govero-
ment Gazette” and in the daily Press notices
by the Registrar of Titles of the intention
of mortgagees to foreclose, Applieations
for foreclosure are lodged and anyone may
tender for the property. If a tender is re-
ceived by the Registrar suofficient to pay off
the debt and the expenses incurred, the mat-
ter is settled. If no tender be received by
the date mentioned in the advertisement,
the Registrar issues to the mortgagee an
order of foreclosure. The consequence of
the issning of that order is finally to deter-
mine the right of the mortgagor to claim
any equity of redemption that he had in the
property. There are many actions just on
the verge of final foreclosure ard mortga-
gees would he stopped at the last lap, so
to speak, because of the inclusion of the
words forbidding the continuing of any
action. Let the measure date from now,
by all means, to prevent mortgagees
from commencing such proceedings, but
where proceedings have been commeneed,
a mortgagee should not be prevented from
continning them to ultimate finality.
A further hardship inflicted is that the Bill
takes no notice of the expense that will have
been incurred up to the present by the mort-
gagee on his taking aection to recover his
money or his property. No provision i3
made for the repayment {o him as a condi-
tion of ceasing any action. If anyome went
to a mortgagee, and put up the prineipal
sum with interest and expenses up to date,
he wonld certainly not refuse to aeeept the
money. I think every mortgagee would be
only too delighted to get his money back.
To stop a mortgagee from concluding pro-
ceedings, which he legitimately started,
would be entirely wrong. In Committee I
shall move to strike out the words “or con-
tinze” from paragraphs (b} and (g}. In
Clanse 8, which is a necessary consequence
upon the restrictions embodied in Clause 7,
I find that an application for leave to take
any of the measures or proceedings men-
tioned in the previous clause shall be made
in the manner pregeribed by rules of the
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court, and in dealing with suech application
the court will consider various matters. It
will ¢onsider whether the wasting nature of
the security of the mortgagee is likely to be
seriously prejudiced by the continuance of
the mortgage, and paragraph (b) says,
““whether a mortgagee is able to redeem a
mortgege property by his own money or by
borrowing at a reasonable rate of interest.”
The latter seems a eurious paragraph.

Hon. J. Cornell: A very necessary one.

Hon. J. NICHOLSOX: Naturally the
court would take everything into consideru-
tion. The paragraph implies that the bur-
den is going te he thrown on the mortgagee
to prove to the court whether or not money
can be borrowed by the mortgagor from
some other person. That reverses the
position. If the mortgagor can say,
“I ean or cannot get money from an-
other souvee,” that will be all right. It is
apparently implied that the mortgagee has
to see whether the money can be borrowed
from some other source or not. There are
cases where trust funds are invested in mort-
gages. When the time arrives for the
distribution of the assets of whieh such
trust funds form a part, the beneficiaries
are naturally anzious to get their money.
They may have to wait until the youngest
child reaches the age of 21. In the case
under review, they will be held up. TUnder
the conditions prevailing, wise diseretion
will have to be exercised. When we come
to paragraph (d), I am going to move an
amendment to give the court a further direc-
tion in addition te what is already set
out, and covering moneys invested in mort-
gagees, whieh moneys represent trust funds.
The eourt would then be able to ask ques-
tions relative to such funds. The inguiries
that are detailed here may limit the eourt in
the scope of its investigations, By the Bill
specifying and detailing the special lines
of inquiry, the court may say it is limited
to those things and notbing else. In order
to make it clear, my amendment will enable
the court to make inquiries on other lines.
Subject to these remarks, I will support the
second reading.

HON. J. CORNELL (South) [421] I
do not set myself up as a legal authority,
but I am hard put to it to follow Mr. Nich-
olson’s arguments as to the meaning of the
words “eommence or continue.” Mr. Nichol-
son said the Bill as it stands will prohibit
the further continuance of any action al-

[COUNCIL.]

ready started. From that he infers that the
Bill is retrospective. I have yet to find any
clause which gives it that effect. It will not
be effective uatil it is proclaimed.

Hon. J. Nicholson: To econtinue proceed-
ings suggests the retrospection.

Hon. J, CORNELL: The whole thing
hinges on the point the hon. member has
raised, that the provisions of this Rill are
retrospective. I submit they are not. The
inelusion of the words “commence or eon-
tinue” has no bearing on the cases that ave
now, not pending, but partly heard. Surely
members are prepared to trust the Supreme
Court in a matter of this kind. Tf we are
not prepared to do so, I do not know what
tribunal we ean trust. Our highest courts
will determine the whole issue that comes
before them. I expeet the Bill has been
drafted after ecareful econsideration, and
with due reference to existing legislation, I
hope we shall not finker with this measura.
If we do, I trust the Minister will defer the
third reading until next Tuesday, so that
we can have the advice of the Crown Law
officers against the advice that bas been
afforded by Mr. Nicholson this afternoon.

HON.W. J. MANN (South-West) [4.25]
I join with other members in protesting
against Bills of this nature heing passed into
law without receiving reasonable eonsidera-
tion. This is an important Bill. Many as-
pects of it require to he considered, but
members have not had the time in which to
do so. For that reason, it would be unwise
to rush the Bill through. It might be stood
over until next week to permit its being more
closely examined., I have not had much ex-
perience with mortgages, but latterly I have
heard some rather serious allegations that
have made me think. If some of the stories
of unfortunates who are in the hands of cer-
tain bodies corporate——

Hon. E. H. Harvis: Shylocks!

Hon, W. J. MANN: And avaricious per-
sons, are true, and if their experience is at
all general, we should see to it that a meas-
ure of restraint is placed upon such mort-
gagees.  Mr. Nicholson referred fto legal
processes whick might have heen commenced
and continued, and suggested that the Bill
should not be made to apply to them. Up
to a point I agree with him. This morning,
however, a man spoke to me and wanted to
know what chance there was of the Bill he-
coming law. He then calmly told me that
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he intended to foreclose on a man to-morrow.
He said the man was a good fellow, but was
very short of eash. As he did not think
he would get his money, he intended to fore-
elose upon him. Although I do not stand
for retrospective legislation as a rule, I do
suggest that we date this Bill hack to the
time when it was first introdueed in another
place. If we did that, we would eatch this
particular gentleman as well as many others.
I have had one or two letters lately show-
ing how soulless some of these gentry are.
I have in mind a case in this city—the case
of a widow with six children. She had a
son aged 20, who was practically the bread-
winner, and who unfortunately fell ill at
Christmas and died. Following upon that,
her own health broke down and she had to
undergo an operation which cost a good deal
of money. The only revenue eoming into
the home was a few shillings earned by a
oy and a girl working in one of the drapery
emporiums in the city, Foolishly, with per-
haps more pride than good sense, the unfox-
tunate woman refused to let her friends
know the actnal position. She owns a little
home, which, I suppose, in the depressed
circumstances of to-day would be valued
at £600. Accepting the advice of another
woman, she approached one of the money-
lending firms in the ecity with the idea of
borrowing £75 with which to pay medical
expenses and an undertaker’s account. The
money was lent to her on mortgage. I have
examined the mortgage, and I find that in
order to obtain an advapce of £75 she was
required to pay, in the first place, £15 for
12 months’ interest, with repayments at the
rates of 25s. per week.

Hon. J. Nicholson: Hefty interest!

Hon. W. J. MANN: I shall state what
the interest amounts to. The woman was
liable for #£90, representing £75 prineipal
and £15 interest. At the end of 12 months
she will have paid £65, representing 52
weeks at 25s. per week, and will still owe
£25, Then, if she cannot pay the £25 down
immediately, she is to be charged 20 per cent.
interest until repayment has been completed.
Any man with any decency at all would
blush to have anything to do with a transac-
tion of that deseription. I feel certain that
the persons respousible for it would not
have dared te put it over & man. They
pick marks like this wunfortunate woman,
and bleed them of all they have. T have
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had the actual results of the transaction
worked out, and I find that taking into eon-
sideration that the mortgagee has had the
advantage of the woman'’s repavments from
week to week, by the time she repays the
whole ndvance with interest, she will have
been charged 22.6 per cent. per annum. Tt
is time we had some legislation dealing with
that kind of thing. I do not know
whether the case is covered by the Money
Lenders Act, but I intend to make some in-
vestigntion in that direction. If there is any-
thing I ean do to bring firms of that sort to
book, T shall do it with a great deal of
pleasure. As T have said, we have not had
much opportunity to examine the Bill, and
I would have liked to look into it a little
more; but if the Minister and the House
desire to bring the measure to finality to-day,
I shall support it.

Question put and passed.

Bill read a second time.

In Cormmittee.

Hon. J. Cornell in the Chair; the Minister
for Country Water Supplies in charge of
the Bill.

Clause 1—agreed to.
Clause 2—Interpretation:

The MINISTER FOR COUNTRY
WATER SUPPLIES: I move an amend-
ment—

That in ¥ine & of the definition of
““Mortgape,”’ between ‘‘instalments’’ and
“*whether,’’ there be inserted ‘‘or other-
wise. "’

Amendment put and passed; the elause, as
amended, agreed to.

Clauses 3 to 5—agreed to.
Clause 6—Application of Act:

The MINISTER FOR COUNTRY
WATER SUPPLIES: I move an amend-
ment—

That Subelause 2 be struck out, and the
following inserted in lieu:—*¢{2) Nothing in
this Act contained thall in anv way invali-
date or otherwise affect any order obtained
by any wmortgagor or tenant under the

Tenants, Purchasers, and Mortgagors’ Relief
Act, 1930.7°

The wording of the amendment is much
more suitable,

Amendment put and passed.
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The MINISTER FOR COUNTRY
WATER SUPPLIES: I move an amend-
ment—

That in line 2 of Subclauge 3, ‘‘lessor’’ be
struck out, and ‘‘lessee’’ inseried in lien.

The necessity for this is obvious.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 7—Mortgagee not
security without leave of court:

Hon. J. NICHOLSON:
amendment—

to enforee
1 move an

That in paragraph (b) of Subelavse 1, the
words ‘‘or continue’’ be struck out.

I explained my reasons for this on the
second reading.

The MINISTER FOR COUNTRY
WATER SUPPLIES: Proceedings might
have been commenced before the passing of
this measure, and the striking-out of the
words would mean that such proceedings
could not be continued. That is the adviee
given by the Crown Law Department.

Hon. J. NICHOLSON: When you, M.
Chairman, were speaking on the second read-
ing, you drew aitention to the retrospective
phase. 1 think the view of the Crown Law
Department is quite right. Mr. Mann's
suggestion is the wisest one—to strike out
the words “or continue” and to insert A
clause similar to that embodied in the Hire-
Purchase Agreements Bill, making the op-
eration of the measure retrospective to the
date of its introduction in another place.
That would cateh the type of gentlemen
alluded to by Mr. Mann. But a man who
has an honest aetion should not be stopped,
as he might be under the subclause, if he
were right on the point of completing his
procedure, say in foreclosing. He would
have been put to all his expense for nothing.
The Government would not repay him what
he had spent. He counld not recover his
expenses out of the property, as to do that
he would have to put it up for sale. More-
over, he would suffer the loss of his in-
terest. We could agree to the amendment,
and perhaps the third reading of ithe Bill
could be held over while the position was
examined. Some limitation eould be pro-
vided restricting the rights of persons. It
could apply as from the time the Bill was
introduced in the Legislative Assembly, and
that would overcome the difficulty.

[COUNCIL.]

Hon, J, M. DREW: From my reading,
the Bill does not deal with future mori-
gages, but to those already in existence. In
effect, it represents a partial moratorium.
It is well known that when it was first an-
nounced that such a Bill was to be intro-
duced, action was promptly taken by many
people to call up their mortgages. If the
amendment be agreed to, action teken in
that respeet eould be pursned to the end,
and there might be hundreds of mortgages
affected. That would have the effect of de-
feating the object of the Bill,

The MINISTER FOR COUNTRY
WATER SUPPLIES: I hope the amend-
ment will not be pressed; it is wiser to leave
the words in the clause,

Amendment put and negatived.

Clause put and passed.

Clause 8—Applieations for leave to pro-
ceed:

Hon. J. NICHOLSON:
amendment—

I wmove an

That at the end of paragraph (d) of Sub-
clanse 1, the following words be added:—
‘‘and where the money securcd by the mort-
gage is the whole or part of moneys belong-
ing to a trust fund, whether such refusal
would unreasonably delay the mortgagee or
trustee of sueh fund from distributing same
amongst the beneficiaries or persons entitled
thereto.”’

I have already explained the position fully.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 9, 10—agreed to.

Clause 11—Restriction on rights of credi-
tors to issue execution against land:

The MINISTER FOR COUNTRY
WATER SUPPLIES: I move an amend-
menf—

That the following new subclause, to stand
as Subelause 4, be added:— f(4.) Notwith-
standing the foregoing provisions of this see-
tion, any such process as aforesaid may be
isgued in any proceeding in the ordinary
form, provided it is endorsed with the words
‘fNot to be executed against land exeept by
leave of the Supreme Court,’” and such pro-
cess may be registered, as against land under
the Transfer of Land Act, 1893, by entry
made in the register book after lodgment of
& copy of the process as provided im section
one hundred and thirty-three of the said Aet,
and, as to land not under the said Act, by
registration of such process in manner pro-
vided by the Ordinance 18, Victoriae No. 14.7?

Amendment put and passed.
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The MINISTER
WATER SUPPLIES:
ment—

FOR COUNTRY

1 move an amend-

That the following new subelause, to stand

as Subelause 3, be added:—¢‘(5.) For the
purpose of ealculating any period of time
ﬁx_cd bv gection ninety or one hundred and
thirty-three of the Transfer of Land Aect,
1893, or fixed by statute or otherwise as the
period after the expiry of which a writ
cannot be enforced against land or any par-
ticular piece of land, any perjed during
which surh writ has been prevented by this
Act from being so enforeed shall not be taken
inte avcount.’’
Unless the new subclause be agreed to, the
process to be taken wounld, under the pro-
visions of the Transfer of Land Act, hold
good for a period of four months only.
That would not enable the legislation to ba
effective.

Amendment put and passed; the clanse,
as amended, agreed fo.

Clanses 12 to 10-—agreed to.

The MINISTER FOR COUNTRY
WATER SUPPLIES: I shall report pro-
gress at this stage, and the sitting ean lLe
suspended for half an hour or so, while the
point raised by Mr. Nicholson regarding the
retrospective application of Clause 7 is con-
sidered,

Progress reported.
Sitting suspended from 4.55 to 5.30 p.m.

New Clause:
Ion. J. NICHOLSON: T move—

That the following he inserted to stand as
Clause 19:—*'* No person shali be prevented
by this Aet from continving any aetion or
proceeding which he has commenced before
the first day of June, 1931.7°

In another place the Bill was read a first
time on the Oth June. Consequently, to
make it clear that the Bill is aperative to
cases which might have oceurred at the time
this class of legislation was contemplated.
the 1st June will meet the case. Hence the
date in the proposed new clause,

The MINISTER FOR COUNTRY
WATER SUPPLIES: Dr. Stow, the Par-
liamentary Draftsman, agrees that this pro-
posed new eclause is quite in order.

New clause put and passed.
Title—agreed to.

Bill reported with amendments, and the
report adopted.
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Third Reading,

Bill read a third time and returned to th
Assembly with amendments.

Housze adjourned at 5.33 p.m.

Acaislative Council,

Tuesday, 1ith August, 1931.

Pat
Obltuary ;: Hen. H, Stewart, M.L.C. ... e 481

The PRESIDENT took the Chair at 4.3
p.m., and read prayers.

-

OBITUARY—HON. H. STEWART,
ML.C,

THE MINISTER FOR COUNTR
WATER SUPPLIES (Hon. C. F. Baxter-
East) [4.33]: At our last meeting, althoug
we knew that Mr. Stewart was very ill, w
believed that surgical skill would restor
him to health, and we fondly honed th-
he would soon be with »~ "7 _. .u ¥igorou
health, partici~-"".g¢ in our discussion
But++— 7, not to be, and to-day we a1
saddened by his death. The deceased wa
a very earnest member, and will always b
remembered for his devoted service to th
cause of the primary producer. Mr. Stewar
was clected to the Chamber in 1917 and fo
11 years faithfully represented the Soutl
East Provinee, Of a studious nature, h
diligently examined all legislative proposal
and his scholastic attainments greatly helpe
him in his membership and endowed hit
with o wide vision and capacity for dept
of inquiry. Those characteristics often er
abled hiin to seeure necessary amendment:
and the House was indebted to him o
many oceasions for exposing the weakness
of proposed legislation. The late Al
Stewart was unswerving in his friendship.
and his sincerity and honesty were evider
in his aetions. He possessed a noble cha



